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The Provisions Of The Endowment In The Jordanian
Civil Law No. (43) of 1976 ad and Its Amendments,
And To Compare Them With The Provisions Of

The Endowment In The Doctrine Of The Malikis

Salah Salameh Al Qudah

Department of Comparative Jurisprudence, Maliki College of
Jurisprudence, The world Islamic Sciences University, Jordan.

E-mail: Salahsalamh46@gmail.com

Abstract:

In this research, I followed the incomplete inductive approach to
extrapolate the sayings of Maliki jurists related to the endowment
provisions because it is the appropriate approach for the subject of
the research, and to extrapolate the materials related to the
endowment provisions in the Jordanian Civil Law No. (43) of 1976
AD and its amendments, and the comparative approach to compare
the endowment provisions in the Jordanian Civil Law No. 43) of
1976 AD and its amendments with the Maliki doctrine.

The most important results that I reached through the research
were: that most of the provisions of endowment in Civil Law No.
(43) of 1976 AD are consistent with the provisions of endowment
in Maliki jurisprudence, except in some issues that differed,
namely: the issue of the timing of endowment, which was not
permitted by law and was permitted by Maliki jurists, and the issue
of endowment. The benefits were prohibited by law and permitted
by Maliki jurists. The law did not permit the endowment to be
returned to the donor when the endowment was no longer in
possession of it, while the Malikis believe that the endowment is
returned to its owner if he is alive, and to his heirs if he is dead. As
for the issue of removing the administrator of the endowment, it is
not permissible by law because the endowment has left its
ownership. By endowment, while the Malikis see the endowment’s
ownership remaining over his ownership.

Keywords: Wagqf, Maliki Jurisprudence, Comparative Study,
Jordanian Civil Law.
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