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Activating Waqf in the Sectors of Real Economy

Mohammad Said Mohammad Hasan Al-Baghdady

Assistant Professor, Department of Jurisprudence and its Fundamentals
College of Islamic Sciences, Al-Madinah International University — Egypt

Elbaghdady2007 @gmail.com

Abstract

The research aims to highlight the role of the endowment establishments in
supporting and developing the real economy. It is done by clarifying the role
of the agricultural and industrial sections of the endowment, by highlighting
the most prominent and most important modes through which the endowment
establishments support and develop the real economy, and by explaining how
to activate the service section of endowment for providing the infrastructure
as well as the active and strong intellectuals to ignite the real economic
development; so that it may attract the attention of countries to take care of
endowment establishments and relieve them from the burdens placed over
them, the research also aims at providing the appropriate suggestions and
recommendations. The research adopted the inductive and descriptive methods
and reached to number of conclusions, the most important among them are
it is possible to activate the endowment in the agricultural sector through
direct investment by the endowment administration or indirect investment
through a number of contracts, including: Ijarah, Muzara’ah, Musaqah,
Mugharasah, Sharikat, Salam, and Hikr. The endowment can be activated
in the development of the industrial sector through a number of modes and
contracts, including: self-investment, leasing, diminishing partnership ending
in transfer ownership, contributing to production companies, establishing
productive endowment companies, murabaha for the purchase orderer, Salam,

and Istisna’. The endowment can be activated in the service sector through

247
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three forms: the exploitative service endowment, the investment service
endowment, and the exploitative investment service endowment. The research
recommends a number of recommendations and proposals that help support
and develop the real economy through the Endowment Establishment.

Key Words: Endowment, Endowment Establishment, Real Economy, Sectors

of Economy.
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Translation of Arabic References

armghan ; Tharwat : lamhah ‘an halat al-Awqaf T Turkiya, (Jiddah : bahth
manshtir dimna a‘mal al-halaqah al-dirasiyah Itthmyr mmtlkat al-Awqaf
allatT ‘uqidat min qabla al-Ma‘had al-Islami lil-Buhtth wa-al-Tadrib al-tabi’
lil-Bank al-Islamf lil-Tanmiyah, t2, 1415h / 1994 A.D.)

Ibn Amir Hajj ; Aba Allah Muhammad ibn Muhammad al-HanafT (t879 H) :
al-taqrir wa-al-Tahbir T sharh al-Tahrr, (Bayrat : Dar al-Kutub al-‘Ilmiyah,
t2,1403h / 1983 A.D.)

al-Amanah al-‘Ammah 1I’wqaf-al-Kuwayt : Qamus mustalahat al-Wagqf,
(al-Kuwayt : al-Amanah al-‘Ammah lil-Awgaf, T1, 1436h / 2015 A.D.)
al-AnsarT ; Abt Yahyd Zakariya ibn Muhammad al-MisrT (t926h) : asnd al-
matalib fT sharh Rawd al-talib, (al-Qahirah : Dar al-Kitab al-Islami, D. T,
D.t).

al-AnsarT ; Abt Yahy4 ZakarTya ibn Muhammad al-AnsarT al-MisrT (t926h),
al-ghurar al-bahiyah fT sharh al-Bahjah al-wardiyah, (al-Qahirah : al-
Matba‘ah al-Maymaniyah, D. T, D. t).

albahwth ; Allah ibn Sulayman ibn ‘Abd-al-‘Aziz : al-Waqf wa-al-tanmiyah
al-iqtisadiyah, (bahth manshtor dimna a‘mal al-Mu’tamar al-Awwal lil-
Awqaf bi-Jami‘at Umm al-Qurd, Makkah al-Mukarramah, 1422h, al-
mihwar al-sadis : Athar al-Wagqf fT Tanmiyat al-mujtama‘).

al-BukharT ; Abt Allah Muhammad ibn Isma‘il (t256h) : Sahih al-Bukhart
al-musamma « al-Jami‘ al-Musnad al-sahth al-Mukhtasar min umir Rastl
Allah wsnnh wa-ayyamuh », tahqiq : Muhammad Zuhayr ibn Nasir al-
Nasir, (Bayrat : Dar Tawq al-najah, T1, 1422h).

al-Badran ; Kasib ibn ‘Abd-al-KarTm : ‘aqd al-istisna‘ aw ‘aqd al-muqawalah
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fral-figh al-Islamt .. dirasah muqaranah, (al-Dammam : Matabi‘ al-Shuraym,
t2, 1404h / 1984 A D).

Ibn Battatah ; Abt Allah Muhammad ibn Allah al-Tanjt (t779) : Rihlat
Ibn Battatah al-musamma bi-« Tuhfat al-nuzzar fT ghara’ib al-amsar wa-
‘aja’ib al-asfar », (al-Rabat : Akadimiyat al-Mamlakah al-Maghribiyah, D.
T, 1417h).

al-Baghdadt ; Muhammad Sa‘id, al-dhimmah al-maliyah lil-waqf, (al-
Kuwayt : al-Amanah al-‘Ammah lil-Awqaf, bahth manshar dimna a‘mal
Muntadé Qadaya al-Waqf al-fighiyah al-sabi‘, T1, 1436h / 2005 A.D).
albuhwty ; Manstr ibn Ytnus ibn Idris (t 1051h) : daqa’iq Gli al-nuh4 li-
sharh al-Muntahd al-ma‘raf bi-« sharh Muntaha al-iradat », (Bayrat : ‘Alam
al-Kutub, T1, 1414h / 1993 A.D).

al-Buhatt ; Manstr ibn Yanus ibn Idris (t 1051h) : Kashshaf al-qina‘® ‘an
matn al-Igna‘, (Bayrit : ‘Alam al-Kutub, D. T, 1403h / 1983 A.D).
al-Jaryawl ; ‘Abd-al-Rahman ibn ‘Abd-al-‘Aziz : Athar al-Wagqf fT al-
tanmiyah al-mustadamah, (bahth manshitr dimna a‘mal al-Multaq4 al-dawlt
hawla «Mugqawwimat tahqiq al-tanmiyah al-mustadamah fT al-iqtisad al-
Islami», Jami‘at Qalimah, yawmay 3, 4 Disimbir 2012 A.D).

al-Jumaylt ; ‘Umar ‘Abd ‘Abbas : al-Wagqf al-ta‘limi wa-atharuhu fT al-
tanmiyah .. Dawlat al-Imarat al-‘Arabiyah al-Muttahidah namadhajan,
(bahth manshir dimna a‘mal Muntadd figh al-igtisad al-Islami al-thalith
2017 A.D).

al-Hazimi ; Muhsin ibn ‘Al1 Faris : al-Waqf wa-al-Bahth al-‘Ilm1 kastthmar,
(bahth manshir dimna Nadwat Makanat al-Waqf wa-atharuhu fT al-Da‘wah
wa-al-tanmiyah, allatT ‘uqidat bi-Makkah al-Mukarramah yawmay 18 wa-
19 Shawwal 1420 A.D).

Abt Habib ; Sa‘di : al-Qamis al-fight Ightan wastlahan, (Dimashq : Dar al-
Fikr, 12, 1408h / 1988 A.D).

al-Hattab ; Aba Allah al-Ru‘ayni al-Maghribi (t954h) : Mawahib al-Jalil
sharh Mukhtasar Khalil, (Bayrat : Dar al-Fikr, t3, 1412h).

Hattab ; Kamal Tawfiq : al-suktk al-waqfiyah wa-dawruha fT al-tanmiyah,
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(bahth manshtr dimna a‘mal al-Mu’tamar al-Thani lil-Awqaf T Jami‘at
Umm alqra-Makkah al-Mukarramah, 1427h / 2006 A.D).

- Hammad ; Nazih : Mu‘jam al-mustalahat al-maliyah wa-al-iqtisadiyah f1
Lughat al-fuqaha’, (Dimashq : Dar al-Qalam, T1, H).

- al-Kharashi ; Abt Allah Muhammad ibn Allah (t1101h) : sharh Mukhtasar
Khalil, (Bayrat : Dar Sadir, D. T, D. t).

- 21-Ibn Khuzaymah ; Abti Bakr Muhammad ibn Ishaq al-Nisabart (t311h) :
Sahth Ibn Khuzaymabh, tahqiq : D. Muhammad Mustafa al-A‘zami, (Bayrat
: al-Maktab al-Islami, D. T, 1390h / 1970 A.D).

- Khassaf ; Abt Bakr Ahmad ibn ‘Amr al-Shaybant (t261h) : Ahkam al-
Awqaf, (al-Qahirah : Maktabat al-Thaqafah al-dintyah, D. T, D. t).

- al-Dastqi ; Muhammad ibn Ahmad ibn ‘Arafah (t1230h) : Hashiyat al-
Dasuqt ‘ald al-sharh al-kabir, (al-Qahirah : Dar Ihya’ al-Kutub al-‘ Arabiyah,
D.T,D.t).

- al-Dastqt ; Muhammad al-Sayyid : al-Waqf wa-dawruhu fT Tanmiyat al-
mujtama‘ al-Islami, al-juz’ al-Thani, (al-Qahirah : al-Majlis al-A‘l4 lil-
Shu’dn al-Islamiyah, Sadr dimna Silsilat Qadaya Islamiyah, al-‘adad 65,
Rajab 1421h / Uktabir 2000 A.D).

- alrruhaybany ; Mustafd ibn Sa‘d (t1243h) : matalib @li al-nuhd fi sharh
Ghayat al-Muntahd, (Bayrat : al-Maktab al-Islam, t2, 1415h / 1994 A.D).

- al-Rassa‘ ; Muhammad ibn Qasim al-Ansart (t 894h), sharh hudtad Ibn
‘Arafah, (Ttnis : al-Maktabah al-‘Ilmiyah, T1, 1350h).

- al-RaystunT ; Ahmad : al-Waqf al-Islamt .. majalatuh wa-ab‘aduhu, (al-
Qahirah : Dar al-Kalimah lil-Nashr wa-al-Tawzi‘, T1, 1435h / 2014 A.D).

- al-Zuhayli ; Muhammad Mustafa : Mawsi‘at Qadaya Islamiyah mu‘asirah,
(Dimashq : Dar al-Maktabi, T1, 1430h / 2009 A.D).

- al-Zarqa ; Mustafé : ‘aqd al-istisna‘® wa-madd ahammiyatuh fT al-istithmarat
al-Islamiyah al-mu‘asirah, (Jiddah : al-Ma‘had al-Islamf lil-Buhath wa-al-
Tadrib, D. T, 1420h).

- al-Zarqa ; Mustafd : al-Madkhal ild Nazariyat al-iltizam al-‘Ammah f1 al-
figh al-Islami, (Dimashq : Dar al-Qalam, T1, 1420h / 1999 A.D).
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al-Zarkasht ; Badr al-Din Muhammad ibn Bahadur (t794h) : al-Bahr al-
muhitt, (Misr : Dar al-Kutubi, T1, 1414h / 1994 A D).

Abt Zahrah ; Muhammad ibn Ahmad : Muhadarat fT al-Wagqf, (al-Qahirah :
Dar al-Fikr al-‘Arabi, D. T, 1972 A D).

al-Sarakhst ; Abt Bakr Shams al-a’immah Muhammad ibn Ahmad (490
wa-qila : 483h) : al-Mabsat, (Bayrat : Dar al-Ma‘rifah, D. T, 1409H / 1989
A.D).

al-Sa‘d ; Ahmad Muhammad : al-maqasid al-shar‘iyah lil-waqf, (bahth
manshtir dimna a‘mal al-Mu’tamar al-thalith lil-Awqaf bi-al-Mamlakah
al-‘Arabiyah al-Sa‘tdiyah, al-Jami‘ah al-Islamiyah, 1430h / 2009M, al-
mihwar al-rabi‘ : al-Waqf wa-tajdid al-Hadarah al-Islamiyah).

al-Sulam1 ; Abt Muhammad ‘Izz al-Din ‘Abd-al-‘Aziz ibn ‘Abdussalam
(t660h) : Qawa‘id al-ahkam fT masalih al-anam, (al-Qahirah : Maktabat
Umm al-Qur4 lil-Tiba‘ah wa-al-Nashr, D. T, D. t).

al-Suwaylim ; Sam1ibn Ibrahim : al-azamat al-maliyah fT al-iqtisad al-IslamT,
(dirasah md‘wmh min Barnamaj al-Minah al-bahthiyah fi Kurst sabk li-
Dirasat al-aswaq al-maliyah al-Islamiyah bi-Jami‘at al-Imam Muhammad
ibn Sa‘nd al-Islamiyah «al-mashrai ragm 02-13», sanat 1433h /2012 A.D).
al-Sayyid ; ‘bdalmlk Ahmad : al-Dawr al-ijtima‘T lil-waqf, (bahth manshar
dimna waqa’i‘ al-halagah al-nigashiyah « Idarat wtthmyr mmtlkat al-Awqaf
», allatT ‘uqdt min gabla al-Ma‘had al-Islami lil-Buhtith wa-al-Tadrib, al-
tabi‘ lil-Bank al-Islamt lil-Tanmiyah bi-Jiddah, min 20/3 / 1404h ild 2/4 /
1404h [24/12/1983m-5/1 / 1984m], t2, 1415h / 1994 A.D).

Shubayr ; Muhammad ‘Uthman : al-mu‘amalat al-maliyah al-mu‘asirah f1
al-figh al-Islami, (al-Urdun : Dar al-Nafa’is, t6, 1427h / 2007 A.D).
al-Shirbin ; Shams al-Din Muhammad ibn Ahmad (t 977h) : Mughni
al-muhtaj 114 ma‘rifat ma‘ant alfaz al-Minhaj, (Bayrtt : Dar al-Kutub al-
‘[Imiyah, T1, 1415h / 1994 A.D).

al-Shartf ; Muhammad ‘bdalghfar : Majaz tajribat al-nuhtud baldwr al-
tanmawi lil-waqf fT Dawlat al-Kuwayt, (Makkah al-Mukarramah : a‘mal

Mu’tamar al-Awqaf al-Awwal fT al-Mamlakah al-‘Arabiyah al-Sa‘tdiyah,
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1422h).

- al-Shawkant ; Muhammad ibn ‘Alf (t1250h) : Nayl al-awtar sharh Muntaqd
al-akhbar min ahadith Sayyid al-akhyar, tahqiq : ‘Isam al-Din al-Sababiti,
(al-Qahirah : Dar al-hadith, t4, 1417h / 1997 A D).

- 42-al-Salih ; Muhammad ibn Ahmad : al-Waqf fT al-shari‘ah al-Islamiyah
wa-atharuhu fT Tanmiyat al-mujtama‘, (al-Riyad : Maktabat al-Malik Fahd
al-Watantyah, T1, 1422h / 2001 A.D).

- al-Sawt ; Ahmad ibn Muhammad al-Khalwatt (t1241h) : Bulghat al-salik
I’qrb al-masalik al-ma‘raf bi-« Hashiyat al-Saw1 ‘ald al-sharh al-Saghir »,
(Misr : Dar al-Ma‘arif, D. T, D. t).

- Sagr; ‘Atiyah ‘bdalhlym : Iqtisadiyat al-Wagqf, (al-Qahirah : Dar al-Nahdah
al-‘Arabiyah, D. T, 1998 A.D).

- Dumayriyah ; ‘Uthman ibn Jum‘ah : al-Waqf al-ta‘lim1 1 al-mujtama‘ al-
Islami, (bahth manshtr dimna a‘mal Muntada figh al-iqtisad al-IslamT al-
thalith 2017 A.D).

- al-Tarabulust ; Burhan al-Din Ibrahim ibn Masa (t922h) : al-Is‘af fT Ahkam
al-Awqaf, (Misr : Matba‘at Hindiyah, t2, 1320 A.D).

- Ibn ‘Abidin ; Muhammad Amin ibn ‘Umar (t1252h) : radd al-muhtar ‘ald
al-Durr al-Mukhtar fi sharh Tanwir al-absar al-ma‘raf bi-« Hashiyat Ibn
‘Abidin », (Bayrit : Dar al-Kutub al-‘Ilmiyah, D. T, 1412h / 1992 A.D).

- al-‘Ani ; Usamah ‘Abd-al-Majid : Thya’ Dawr al-Wagf li-tahqiq mstlzmat
al-tanmiyah, (al-Dawhah : Wizarat al-Awqaf wa-al-Shu’tn al-Islamiyah,
Silsilat Kitab al-ummabh, ‘adad 135, T1, 1431h /2010 A.D).

- ‘Abd-al-Rahman ; Ahmad ‘Awf : Awgqaf al-Ri‘ayah al-sihhiyah fT al-
mujtama‘ al-Islami, (al-Dawhah : Wizarat al-Shu’tn al-Islamiyah wa-al-
Awqaf, Silsilat Kitab al-ummah, ‘adad 119, T1, 1428h / 2007 A.D).

- al‘bdalltyf ; Latif ibn Allah : Athar al-Waqf {T al-tanmiyah al-igtisadiyah,
(bahth manshtr dimna a‘mal al-Mu’tamar al-Awwal lil-Awqaf bi-Jami‘at
Umm alqra-Makkah al-Mukarramah, 1422h, al-mihwar al-sadis : Athar al-
Wagf fT Tanmiyat al-mujtama*).

- ‘Abduh ; ‘Abd-al-‘Aziz ‘Ulwan Sa‘ld : Athar al-Wagqf fT al-tanmiyah al-
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iqtisadiyah wa-al-Ijtima‘Tyah ma‘a dirasah tatbiqiyah lil-wagqf fT al-Yaman,
(Risalat majistir makhttitah bi-Kulltyat al-shari‘ah wa-al-Dirasat al’slamyt-
Jami‘at Umm al-Qurd, 1417h / 1997 A.D).

al-‘Attar ; Hasan ibn Muhammad ibn Mahmad (t1250h) : Hashiyat al-‘ Attar
‘ald sharh al-Jalal al-mahallt ‘ald jam* al-jawami‘, (Bayrat : Dar al-Kutub
al-‘Ilmiyah, D. T, D. t).

‘Imarah ; Muhammad : Qamas al-mustalahat al-iqtisadiyah f1 al-Hadarah
al-Islamiyah, (al-Qahirah : Dar al-Shurtq, T1, 1413h/ 1993 A.D).

‘Umar ; Muhammad ‘bdalhlym : al-itar al-shar‘t wa-al-iqtisadi wa-al-
muhasabi li-bay* al-silm fT daw’ al-tatbiq al-mu‘asir, (Jiddah : al-Ma‘had
al-Islami lil-Buhiith wa-al-Tadrib, t3, 1425h / 2004 A D).

‘Umar ; Muhammad ‘bdalhlym : tajribat Idarat al-Awqaf fT JumhtrTyat
Misr al-‘Arabiyah, (Waraqah ‘amal quddmt ild Nadwat « hawla al-tatbiq
al-mu‘asir lil-waqf .. tajribat Sanadiq al-Awqaf wa-afaq tatbiqiha fi al-
mujtama‘ al-Islamf 1 Rasiya », fT al-fatrah min 14-17/6 / 2004m, bi-madinat
gazan-Jumhariyat Tataristan).

Qahf ; Mundhir : al-Waqf al-Islami1 .. tatawwuruh idaratuhu tanmiyatih,
(Bayrat : Dar al-Fikr al-mu‘asir, wa-Dimashq : Dar al-Fikr, D. T, 1427h /
2006 A.D).

Ibn Qudamah ; Muwaffaq al-Din Ibn Qudamah al-Magqdist (t620h) : al-
Mughni, (Bayrat : Dar Ihya’ al-Turath al-‘Arabi, T1, 1405h / 1985 A.D).
al-Kasant ; Abt Bakr ‘Ala’ al-Din ibn Mas‘td (t 587h) : Bada’i al-sana’i‘ {1
tarttb al-shara’i‘, (Bayrat : Dar al-Kutub al-‘Ilmiyah, t2, 1406h).

Majma* al-figh al-Islamt al-dawlT al-tabi‘ li-Munazzamat al-Mu’tamar al-
Islamt : qararat wa-tawsiyat Majma‘ al-figh al-Islam1 al-dawl1 al-tabi* li-
Munazzamat al-Mu’tamar al-Islami, (Qatar : Wizarat al-Awqaf, t4, 1423h
/2003 A.D).

Majma*“ al-figh al-Islami al-dawli al-tabi‘ li-Munazzamat al-Mu’tamar al-
Islamt : Majallat Majma* al-figh al-Islamt, al-dawrah al-sabi‘ah li-Mu’tamar
Majma* al-figh al-Islami, al-‘adad al-sabi‘, al-juz’ al-Thani, (sanat 1412h /
1992 A.D).
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- Mardawi ; ‘Ala’ al-Din ‘Alf ibn Sulayman (t885h) : al-Insaf T ma‘rifat al-
rajih min al-khilaf ‘ald madhhab al-Imam Ahmad ibn Hanbal, (Bayrat : Dar
Ihya’ al-Turath al-‘Arab1, D. T, D. t).

- 62-al-MisrT ; Rafiq Ytnus : al-Awqaf fghan waqtsadan, (Dimashq : Dar al-
Maktabt, T1, 1420h / 1999 A.D).

- Mashhir ; Amirah Latif : al-istithmar T al-igtisad al-Islami, (al-Qahirah :
Maktabat Madbali, D. T, 1990 A.D).

- Mashhir ; n‘mt Latif : al-Waqf al-KhayrT wa-dawruhu fT Taghttyah awjuh
al-Infaq al-‘amm alkhdmy fi al-Duwal al-Islamiyah wa-al-Gharbiyah,
(al-Madinah al-Munawwarah : bahth dimna a‘mal al-Mu’tamar al-thalith
lil-Awqaf bi-al-Mamlakah al-‘Arabiyah al-Sa‘Gdiyah bi-al-Jami‘ah al-
Islamtyah, 1430h / 2009 A.D).

- Musbih ; Mu‘tazz Muhammad : Dawr al-Wagqf al-Khayrt T al-tanmiyah al-
iqtisadiyah .. dirasah tatbiqiyah li-qita* Ghazzah, (Ghazzah : Risalat majistir
bi-Kulliyat al-Tijarah bi-al-Jami‘ah al-Islamiyah, 1434h / 2013 A.D).

- al-MistT ; Rafiq Ytnus, ustl al-iqtisad al-Islam1, (Dimashq : Dar al-Qalam,
T1,1431h /2010 A.D).

- Mallawt ; Ahmad Ibrahtm : Dawr al-Wagqf fT al-tanmiyah al-mustadamah,
(bahth manshtr dimna a‘mal al-Mu’tamar al-thalith lil-Awqaf bi-al-
Mamlakah al-*Arabiyah als‘wdyt-al-Jami‘ah al-Islamiyah, 1430h / 2009M,
al-mihwar al-rabi‘ : al-Wagqf wa-tajdid al-Hadarah al-Islamtyah)

- Muntadd Qadaya al-Wagqf al-fighyah al-sabi‘ : a‘mal Muntadd Qadaya al-
Wagf al-fighyah al-sabi‘, (al-Kuwayt : al-Amanah al-‘Ammah lil-Awqaf,
T1,1436h /2015 A.D).

- Ibn al-Mundhir ; Aba Bakr Muhammad ibn Ibrahim al-NisabarT (t318h) :
al-ijma‘, tahqiq : D. Fu’ad ‘bdalmn‘m Ahmad, (al-Iskandariyah : Dar al-
Da‘wah, t3, 1402h).

- Mahdt ; Mahmad Ahmad : Nizam al-Waqf fT al-tatbiq al-mu‘asir, (Jiddah :
al-Bank al-Islam lil-Tanmiyah, wa-al-Kuwayt : al-Amanah al-‘Ammah lil-
Awqaf, T1, 1423h /2003 A.D).

- mayyarh ; Muhammad ibn Ahmad al-Fasi (t1072h) : al-Itqan wa-al-ihkam
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